We are often asked how to file a complaint through the union, and we became painfully aware during our piece at the Classified Senate Retreat that our members do not really understand how the grievance process works.  There are certain unwritten rules beyond the contract that are not easy to find.  And given we just approved our “Representation Policy”, we thought this would be an opportune time to explain all this to you.

I think most of you know the first thing to do when you sense there is a violation of the contract or some kind of other labor violation, you call your steward.  

Let me also say that in my own experience and all the current chief stewards, the first thing a member will say to us is “ I think I have a problem, but I don’t want to make any waves, I just want to check this out” and then they proceed to tell you about some outrageous violation.

Its ok if you don’t want to come forward yet or ever, but what most people do not understand is that we cannot take any action unless you, the member files a complaint.  It is illegal for stewards and/or other officers to go “looking for trouble” or digging up dirt.  You would have to delve deep into the masses of Public Employees Regulations Board or PERB (remember them?) law to actually find where it says all that, but those are the rules. We cannot file a complaint on behalf of a member if there is no member involved, even when we know there is a blatant violation.

There are exceptions—or what would appear to be exceptions to the average member.  If the violation affects the entire membership and is a threat to the unit, the union may step forward on its own. 

A good example of this was when SEIU filed an Unfair Labor Practice (ULP) with the PERB regarding the temp issue in 2002.  The consistent, prolonged and common practice of using temps in clear violation of the Ed Code and the contract was a threat to the whole unit.  At its peak, I believe the Chapter Chair at the time counted 800 temps when we had about 550 full time workers.  They were slowly replacing us with cheaper labor for the same jobs and no benefits, which dissipated our bargaining power, and would eventually replace every member of the unit.  In this case, SEIU didn’t need anyone’s permission to file.  They just did.

A current issue we anticipate may happen very soon, is work formally done by laid off workers being done by someone outside the unit.  This would also be a clear violation of the contract and the law, and also a threat to the unit.  We would not need the member to actually file the complaint.  If a member reported this to us, we would investigate, and if we found a violation, we could file without the member.

You are welcome to call your steward and check things out or just start documenting an issue.  But if you are not willing to come forward and file a formal complaint, there is little we can do for you but listen.  We are willing to do that.

OVERVIEW
Don’t have to be a member to file a complaint
Logistics of filing a complaint:
1) Contact your steward
2) The steward investigates
3) If the investigation reveals a violation, the steward will call a meeting with the steward, the worker and the boss to try to resolve the issue informally
4) If the issue is not resolved, we then file a formal complaint if the member agrees
5) HR must respond to a formal complaint
6) Then we meet with HR, the boss, a steward, the member and probably our lawyer, and try to resolve the issue
7) If the issue is still not resolved, we file a second level grievance
8) 95% of cases area solved by this step, but if there is still a disagreement, we then go to a hearing or arbitration, where an impartial 3rd party makes the decisions.
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